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ACTS AMENDMENT AND REPEAL (COMPETITION POLICY) BILL 2002 
Second Reading 

Resumed from 23 October. 

HON NICK GRIFFITHS (East Metropolitan - Minister for Housing and Works) [11.36 am]:  I thank 
honourable members who have spoken in this debate.  A number of issues were raised and I propose to deal with 
them as fully as I can, so this will be a somewhat longer second reading response than is usually the case.   

Observations were made about the legislation review process.  I am advised that the review processes under this 
Government and its predecessor have been published in the State’s national competition policy statements and 
the report titled “Public Interest Guidelines for Legislation Review”.  I am advised that these documents are 
available on the Department of Treasury and Finance web site.  Under the review process, portfolio ministers are 
responsible for undertaking legislation reviews as well as seeking government endorsement of the review 
recommendations and implementing reforms.  As part of the process of dealing with the matters before the 
House, industry and other stakeholders were consulted.  The competition policy unit of the Department of 
Treasury and Finance was referred to.  That unit is responsible for coordinating the review and reform process.  
The competition policy unit prepares an annual report to the Commonwealth on progress in the review program.  
The report is based on information on reviews undertaken and the outcomes provided by ministers.  I am advised 
that progress reports are available on the Department of Treasury and Finance web site.   

Hon Dee Margetts interjected. 

Hon NICK GRIFFITHS:  I am advising the House of the advice that has been given to me.  I do not know what 
computer skills members may have, nor do I wish to inquire into that.  Hon Dee Margetts spoke about her, I 
think it would be fair to say, opposition to competition policy, and purported to cast doubt on the benefits of 
national competition policy.  I am advised that as a result of competition policy and other microeconomic 
reforms, Australia’s gross domestic product is about 2.5 per cent higher than it otherwise would have been.   

Point of Order 

Hon DEE MARGETTS:  I am so interested in what the minister is saying that I would like him to cite the name 
of the document from which he is quoting.   

Deputy President’s Ruling 

The DEPUTY PRESIDENT (Hon George Cash):  The standing orders do not require the minister to comply with 
that request.  I think the standing order that the member is attempting to use is the one in respect of the tabling of 
documents.  However, that does not apply to a minister.  I cannot cause the minister to cite that reference.  
However, the minister has heard the member’s request, and he may be willing to do what the member desires.  

Debate Resumed 

Hon NICK GRIFFITHS:  I have made it clear that I am answering a number of concerns raised by a number of 
members.  I perhaps do not have the memory of the member.  I certainly need to refer to notes when dealing with 
that number of queries.  What the member is actually asking for is not precisely what she appears to be asking 
for.  The member is not asking for the title of this note that I am reading out.  What she is asking for is the source 
of the information that I have given.  That is a different point entirely, and I am happy to do that.  I am advised 
that the source of the information is G. Banks, 2001, “Competition and the Public Interest”.  If the member 
wishes to follow that up, I invite her to do so.  I want to progress through this, because a large number of queries 
have been raised.  Hon Norman Moore also raised a number of queries, and I need to deal with those too.   

Hon Norman Moore:  Good.  That is very kind of you.   

Hon NICK GRIFFITHS:  I am further advised that a report by the Productivity Commission in September 1999 -  

Hon Dee Margetts interjected. 

Hon NICK GRIFFITHS:  I am happy to respond to the member’s interjections, but I am trying to get through 
this in a reasonable time.  That report titled “Impact of Competition Policy Reforms on Rural and Regional 
Australia” modelled the regional effects of national competition policy reforms and suggests that although 
initially metropolitan areas have benefited more than rural and regional areas from reform, nearly all regions will 
gain overall.  The study found that the regions most likely to gain the greatest benefit tended to be in Queensland 
and Western Australia.   

Hon Dee Margetts interjected. 
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The DEPUTY PRESIDENT:  Order!  The minister is entitled to make his response.  In due course we will go 
into committee and, if there is a need to further discuss issues relevant to the clauses, we can do it at that time.   

Hon NICK GRIFFITHS:  Thank you, Mr Deputy President.  I now want to go to a number of the benefits of 
national competition policy with a view to pointing out to the member and the House that there are many 
differences of opinion from the one Hon Dee Margetts has expressed.  The fact is that as a result of a number of 
activities of successive Governments, both Labor and coalition, over the past two decades, Australia is 
substantially better off than would otherwise be the case.  The member is entitled to disagree with that; if that is 
her point of view, so be it.  Part of the process of making Australia a more efficient economy so that we have 
better economic outcomes is this process of national competition policy.  That does not mean that each and every 
part of the process is something that everyone may tick off on, nor does it mean that everyone agrees 100 per 
cent with the outcomes.  However, the fact is that if one takes an overall view, the measures that have been 
undertaken by successive Governments, state and federal, Labor and coalition, have been for the overall 
betterment of all Australians.   

Hon Simon O’Brien made a number of observations.  In particular, he queried whether the measures in the Bill 
had overall significance in terms of the progression of national competition policy.  That is a matter of judgment.  
The more that is done, the better off the State will be.  There are two ways of looking at this.  One is looking at 
the issue of national competition payments.  The other, which is probably more significant, is looking at whether 
the proposals in each case stand on their merits.  If we put to one side for the moment the issue of national 
competition payments and compliance with national competition policy and examine each and every one of the 
measures to determine whether these are appropriate measures, I would suggest to the member that each of those 
tests has been passed.   

Hon Dee Margetts interjected. 

The DEPUTY PRESIDENT:  Order!  The minister has the call.   

Hon NICK GRIFFITHS:  I am looking forward to the committee stage of the Bill, and I hope we get to that 
sooner rather than later.  I know the member also is looking forward to the committee stage of the Bill, so much 
so that she is almost urging me to sit down.  However, Hon Norman Moore has also made some points on which 
I need to comment. 

Hon Norman Moore:  Thank you.  I am looking forward to that. 

Hon NICK GRIFFITHS:  I will get to that shortly.  However, before I do, Hon Dee Margetts also asserted that 
competitive neutrality is a strange and unproven concept.  That is a view that is disagreed with.  Competitive 
neutrality gives businesses an opportunity to engage in activities that may not otherwise occur.  I would have 
thought that was a better situation for Western Australians.  I will give an example that has been provided to me 
of the application of competitive neutrality.  The prison industries program had the side effect of impacting on 
the viability of public sector competitors in the market for cabinets and concrete and textile products.  That is a 
very worthwhile program, but the way it was being carried out affected the way in which Western Australian 
businesses carried out the everyday activities to which I referred.  The adoption of competitive neutrality in that 
area has enabled affected businesses to be viable, and the program continues.   

Members who spoke referred to specific parts of the Bill.  The Bush Fires Act currently exempts land owned or 
occupied by state government businesses and other agencies from local authority fire management laws.  This 
Bill seeks to amend that so that prescribed state agencies and departments may be defined as owners and 
occupiers of land by the relevant ministers and those prescribed agencies will be required, along with private 
owners and occupiers of land, to comply with local government fire planning requirements of hazard reduction 
and firebreak maintenance.  I thought that would be a good thing because it will subject state government 
businesses and agencies to the same regulations governing bushfire risk management as everyone else.  Hon Dee 
Margetts questioned this issue with regard to the Department of Conservation and Land Management.  If that 
department is capably managing its fire risks, it would not be prescribed under the Act.   

Hon Peter Foss:  It is not a business.   

Hon NICK GRIFFITHS:  No, it is not a business.   

Hon Dee Margetts:  It has business arms; you know that.   

Hon NICK GRIFFITHS:  I know that.  I will deal with the crossfire of interjections soon.  We are dealing with 
bushfires.   

Hon Peter Foss:  They break out all over the place! 
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Hon NICK GRIFFITHS:  Interjections are breaking out all over the place.   

Hon Dee Margetts has no cause for concern because, with regard to those matters, extensive consultation took 
place.  The Chicken Meat Industry Act 1977 -  

Hon Dee Margetts:  What did the review say?   

Hon NICK GRIFFITHS:  I enjoy listening to Hon Dee Margetts’ interjections, but this is not the Senate; we have 
a degree of decorum in this place.   

The Chicken Meat Industry Act is something that I am very keen to get my teeth into, if I can put it that way!  
The proposed amendments are the result, I am advised, of extensive consultation, which involved chicken meat 
growers.  This matter was raised by Hon Dee Margetts and Hon Norman Moore.  The consultation process 
included public advertisements inviting submissions, and I am advised a public meeting took place that was 
attended by growers, processors and other persons involved in the industry.  Hon Norman Moore suggested that 
removing the obligation for chicken farmers to enter into a prescribed form of fixed-price contract with 
processors is a significant deregulation.  I think that was the point he was trying to make.  The amendment is not 
about deregulating the industry; rather, it is about retaining aspects of bargaining arrangements while at the same 
time providing greater choice to growers in permitting growers to bargain individually with processors, should 
they wish.  The amendment fits within the scope of a competition policy Bill.  The proposal to include 
regulation-making powers with respect to animal welfare - again, a point raised by the Leader of the Opposition - 
was an outcome of the review consultation process.  I think the point has been fairly well made that it is not, 
strictly speaking, a national competition policy measure; rather, it was a matter that arose out of the consultation 
process.  The Bill seeks to clarify the power of the committee to refuse a licence for growing premises only on 
the grounds that environmental, animal welfare and health standards are not being met.  I am advised that, during 
the consultation processes, industry maintained that adherence to voluntary codes of practice on health, 
environmental and animal welfare grounds should be a condition of registration as an approved grower and that 
these codes should also be a condition of contract between all growers and processors.  The regulation-making 
provision is required because growers are able to opt out of bargaining arrangements, and it is very important 
that, as with other industries, there be high standards in the industry.   

Hon Norman Moore raised concern that clause 20 of the Bill, which repeals section 140 of the Conservation and 
Land Management Act, includes an element of breach of contract and trust with farmers who have allowed their 
land to be used for plantation trees on the basis of certain conditions, including a rating exemption.  As a cost to 
the plantation, the rates are relatively minor, but that is a side issue.  Whether they are minor or major as such 
does not necessarily matter.  I am advised that section 140 is a provision that has never been used and if that is 
the case, there is no issue of a breach of contract.   

The question was asked by Hon Norman Moore about what this has to do with competition policy.  The issue is 
to do with competitive neutrality.  Plantations approved by the executive director of the Department of 
Conservation and Land Management would benefit and others would not.  

Section 143 of the Conservation and Land Management Act requires the concurrence of the minister responsible 
for the Mining Act 1978 in administration of the Greenbushes state forest.  This potentially favours mining 
companies in the area of Greenbushes state forest over other companies.  I am advised the section is the only 
section of its kind in forestry legislation in Western Australia.  Section 4(1) of the Conservation and Land 
Management Act applies to all land to which the Conservation and Land Management Act applies, and 
establishes that the Mining Act 1978, the Petroleum Act 1967 and the Petroleum (Submerged Lands) Act 1982, 
as well as specific state agreement Acts, override the Conservation and Land Management Act. 

Mining in the Greenbushes state forest is subject to section 4(1), which makes section 143 irrelevant.  The 
Mining Act sets out conditions related to the mining of land within state forests and timber reserves.  Section 24 
of that Act provides that mining activity may be carried out in nature reserves, national parks, timber reserves, 
state forests and water reserves only with the concurrence or recommendation of the Minister for the 
Environment.  Members will be aware that mining leases are granted in national parks and A-class nature 
reserves only with the additional concurrence of both Houses of Parliament. 

Hon Norman Moore:  You might mention why this has anything to do with competitive policy. 

Hon NICK GRIFFITHS:  On its face it potentially favours, as I said earlier, mining companies operating in that 
area.  It is an anomaly. 

Hon Norman Moore:  Good try.  Just admit you are trying to fix up what you think is an anomaly. 

Hon NICK GRIFFITHS:  The consultation processes for various measures in the Bill have thrown up a number 
of anomalies which, although strictly speaking are not to do with national competition policy, in some instances 
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have arisen out of the process.  I commented earlier that the member’s point was well made in respect of a 
different part of the Bill that I tried to deal with earlier.  

Hon Norman Moore:  Perhaps you should have made it clearer in the Bill that it is not merely about competitive 
policy. 

Hon NICK GRIFFITHS:  I have made the point twice. 

Hon Norman Moore:  You have now.  I am talking about the process that led us to this point.   

Hon NICK GRIFFITHS:  The Bill deals with matters to do with national competition policy.   

Hon Norman Moore:  The wording might have been “and related matters”. 

Hon NICK GRIFFITHS:  It also deals with other matters that have arisen in the course of dealing with national 
competition issues.  Hon Norman Moore said that it should deal with national competition issues only and that 
the other matters perhaps should be dealt with in another Bill.  I take on board the member’s observations, which 
are fairly made, but in the end these are matters of judgment. 

I wish now to deal with the Eastern Goldfields Transport Board Act 1984.  Hon Dee Margetts suggested that the 
proposed amendments to this Act may result in the Eastern Goldfields Transport Board going out of business, 
thereby leaving the community without a public transport service.  I am advised that the board is currently 
subsidised. 

Hon Murray Criddle:  That is right. 

Hon NICK GRIFFITHS:  Yes, and the significant part of the subsidy comes from the City of Kalgoorlie-
Boulder.  It covers up to about 35 per cent of the annual loss.  The transport coordination fund covers the rest of 
the loss that the City of Kalgoorlie-Boulder does not cover.  The Act that the Bill is seeking to amend provides 
for the board to undertake public transport services in the City of Kalgoorlie-Boulder and in any adjoining 
municipal districts, and charter services to meet the needs of any district in which the board is permitted to 
operate.  The board competes with the private sector in the provision of charter and contract services to the 
mining industry but not in the provision of public transport services within Kalgoorlie-Boulder.  That is because 
the subsidy received by the board for those public transport services makes it unattractive for private sector 
providers to compete.  The subsidy is not affected by the provisions in the Bill.  The Bill seeks to remove 
competitive advantages that the board enjoys over its private sector competitors in relation to exemptions for 
land tax and local government imposts.  The Bill will result in the board facing some of the taxes and rates of its 
private sector competitors in the charter sector.  The Bill should have no impact on the provision of public 
transport services within Kalgoorlie-Boulder because the subsidy arrangements are not being affected.   

Hon Murray Criddle:  The rates that will be charged as a result of this legislation will be returned by way of 
compensation to the Eastern Goldfields Transport Board. 

Hon Dee Margetts:  No, they will go to state revenue. 

Hon Murray Criddle:  They would not because they are rates.   

Hon Norman Moore:  They are local government rates.   

Hon NICK GRIFFITHS:  Local government rates would go to local government.   

Hon Murray Criddle:  It seems a bit of a contradiction that, on the one hand, the board is being subsidised and, 
on the other hand, the money is being taken away.  If it does not even out, your last statement is wrong. 

Hon NICK GRIFFITHS:  I will clarify the position.  I note the observation of Hon Murray Criddle and we may 
get back to it and provide further clarification. 

Hon Norman Moore spoke about the effect on the Gold Corporation.  The proposed amendments to the Gold 
Corporation Act will make the Gold Corporation subject to tax-equivalent and rate-equivalent obligations, as are 
other government trading enterprises.  He suggested that there was no competition issue because of the Gold 
Corporation’s minting of legal tender, particularly items sold as collectors’ items.  Of course, the Gold 
Corporation does a lot more than that.  The Gold Corporation has no direct competitors in Australia for many of 
its operations, but it does operate in a very competitive and commercial international environment.  This Bill 
introduces a degree of consistency between the Gold Corporation and other corporatised government trading 
enterprises, which also pay income tax and local government rate equivalents.  Western Power and the Water 
Corporation are two prominent examples.  The Gold Corporation is required to pay a statutory contribution to 
the State.  The amount it pays to the State by way of dividend has varied over the years, but that is another issue.   
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The Hire-Purchase Act 1959 was the subject of a number of observations.  The Act has an interesting history, but 
I will not go into that.  It is part of the consumer and business protection legislation and, as its name suggests, 
regulates hire-purchase transactions.  The national competition policy review that took place after the 
introduction of the Consumer Credit Code in 1996 found that the Act was needed for only hire-purchase 
transactions entered into by farmers and small businesses, who were not generally entitled to protection under 
the Consumer Credit Code.  Hon Norman Moore sought clarification of the protections that will remain once this 
Bill has been progressed.  The Bill repeals all of the Hire-Purchase Act 1959 except section 15, which relates to 
the right of a hirer to surplus moneys remaining after repossession if the value of the repossessed good exceeds 
the amount outstanding under the agreement; section 24, which gives a court the power to reopen hire-purchase 
transactions it considers to be harsh or unconscionable; and section 25, which provides protection for farmers by 
restraining the opportunities for repossession of farm vehicles and machinery.  The effect of the amendments in 
part 9 of the Bill will be that only those selected parts of the Hire-Purchase Act 1959 will continue to apply.   

Hon Dee Margetts:  What review are you quoting from?   

Hon NICK GRIFFITHS:  I am not quoting from a review.  I have made it clear that, because of the large number 
of technical concerns raised by honourable members, I am referring to notes.  If the honourable member is 
suggesting I am quoting from anything, it is because I am sometimes using the precise words of my notes.  On 
other occasions, I am not.  That is a very common and, I would have thought, proper practice.  If I were to do 
otherwise, I would not be able to do my duty to the House by giving as full and complete an answer as I possibly 
can.  If the honourable member disagrees with what I say, so be it.  If the honourable member has further 
questions she wants to put, she will have an opportunity in the committee stage of the Bill.  In the meantime, I 
am looking forward to the committee stages of the Bill so that I can sit down.   

Hon Norman Moore:  I am not sure I am.   

Hon Dee Margetts:  When the State Government’s own review says the Act should be retained, it is reasonable 
to ask what you are quoting from.   

The DEPUTY PRESIDENT (Hon George Cash):  Hon Dee Margetts will come to order.  It was very clear that 
the minister did not intend to respond to her interjection, so there is no point in her persisting with it.  He gave a 
detailed explanation of why he was not going to respond to it.  If the issue is relevant to the committee stage, it 
can be taken up then. 

Hon NICK GRIFFITHS:  Thank you, Mr Deputy President.   

Hon Dee Margetts queried the public interest justifications for the amendments to the Licensed Surveyors Act.  
The amendments will allow for broader representation on the Land Surveyors Licensing Board by appointing 
two members to represent the users of surveyor services - that is, consumers - and licensed surveyors.  It is 
considered that such amendments will lead to a more balanced representation of consumer and industry interests.   

The Perth Market Act 1926 was the subject of observations by a number of members, particularly Hon Simon 
O’Brien.  I was very interested to hear what he had to say.   

Hon Peter Foss:  It was interesting.   

Hon NICK GRIFFITHS:  It was.  The review of the Act recommended the repeal of sections 11A and 11B, 
which provide the Perth Market Authority with the potential to restrict competition by discriminating between 
types of persons and produce.  Since the Bill was introduced, the parties consulted in the review have 
reconsidered the issue.  The view that has been put is that the repeal of the sections would detract from the 
efficient and safe operation of the market and provide certain buyers with an unfair competitive advantage as 
they could enter the market before official trading hours.  Hon Simon O’Brien noted that an amendment to this 
provision was on the supplementary notice paper.  I think I should deal with issues relating to amendments on 
the supplementary notice paper during the committee stage of the Bill.  I certainly took on board his very 
interesting observation. 

The Sandalwood Act 1929 was also the subject of comment.  In this case, Hon Dee Margetts requested the 
public interest justification for clause 47 of the Bill, which repeals section 3(2) of the Act.  Clause 47 will allow 
licences to pull sandalwood from private land to be granted in accordance with the State’s overall environmental 
laws and policies rather than according to whether sandalwood is located on crown or private land.   

Hon Peter Foss:  Very sensible change.   

Hon NICK GRIFFITHS:  There are reasons for that.  It is clearly related to enabling the resource to be better 
managed.  
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Hon Dee Margetts also commented on the State Supply Commission Act 1991, and sought clarification of the 
public interest justifications for clause 49 of the Bill, which repeals section 26J of the Act.  That is an issue of 
competitive neutrality.  The Act empowers the State Supply Commission to buy and sell assets and services on 
behalf of Government.  Until now, government businesses have not been required to pay stamp duty on property 
transactions.  This is considered to be contrary to competition policy principles, which are aimed at treating the 
commercial activities of government in the same way as the private sector in the application of taxation.  I am 
advised that the State Supply Commission considers that the impact of stamp duty will be small.   

The Valuation of Land Act 1978 was the subject of comment by Hon Norman Moore and Hon Dee Margetts.  
Both noted that the Bill removes the need for the Valuer General to be a qualified valuer.  The Bill replaces the 
current requirements with a competency requirement.  The competition policy review on this issue found that the 
current arrangement, which provides that the Valuer General must be qualified for membership of the Australian 
Institute of Valuers as a fellow or associate, is not appropriate as it may preclude from the position people well 
suited for the job in all respects except that membership.  The matters to do with the Valuer General can be 
explored in greater detail in Committee.   

I am not sure if I am looking forward to the committee stage of the Bill but, having said that, I look forward, 
subject to the will of the House, to the opportunity to commence exploring these issues in the committee stage.  
These matters individually may not be of great moment, but collectively they are part of a process that should 
give better outcomes to the State.  I have suggested that each of the measures stands on its merits.  I commend 
the Bill to the House.  
Question put and passed. 
Bill read a second time.  

Instruction to Committee of the Whole 
HON PETER FOSS (East Metropolitan) [12.23 pm]:  I move - 

That it be an instruction to the Committee of the Whole that it shall have the power to extend the 
operation of the Bill to the repeal of the Hairdressers Registration Act 1946.  

There are two separates issues here.  The first is raised by this motion - whether the Committee should be 
instructed to have the power to deal with this matter.  The second is whether, having that power, it should then 
do so.  Although they are two quite separate issues, unfortunately, having to deal with the first one requires some 
justification of why the Committee might be minded to deal with it.  Can the minister, by way of interjection, 
indicate whether the Government would be happy for this to go ahead as an instruction to the Committee, so that 
the substantive argument would not have to be outlined now, but rather could be dealt with in Committee once 
the Committee was given the power to consider?  If this motion is passed, it does not necessarily mean that the 
Committee will then make the amendment I have foreshadowed.  If I could get an indication of support for the 
motion, I could probably sit down at this stage and deal with the issue in the Committee.  
Hon Nick Griffiths:  The Government opposes the motion.  I accept that such a position means that you now 
have to outline the case.  It does not necessarily follow that that will take a long time.  In any event, if you 
outline the case now and the instruction succeeds, the need to outline the case in Committee will not be as great.  
Hon PETER FOSS:  In accordance with that, I will argue the case why the matter, first of all, should be one of 
the matters to be dealt with by the Committee.  This matter is very similar in style to other matters dealt with in 
the Bill and should be tidied up at the same time.  The Hairdressers Registration Act 1946 is the epitome of a 
piece of legislation that unnecessarily regulates business.  I am amazed that this Act has not come up for appeal 
through the national competition policy review.  It is my understanding that it originally came up for review not 
out of the national competition policy process, but in the context of the Mutual Recognition Act and the surveys 
that took place prior to that Act coming into effect of the regulation of trades and professions around Australia.  

Hon Murray Criddle:  That has been reviewed to death.  
Hon PETER FOSS:  Quite right, it has been reviewed to death.  Even at that early stage the Hairdressers 
Registration Act was seen as being unnecessary regulation on the part of Western Australia.  I am not quite sure 
how it survived the national competition policy process.  Perhaps someone could enlighten me on that.  Maybe it 
was seen to be a minor restraint that was not worth dealing with.  In fact, it is a restraint of some importance to 
Western Australians, because - just by way of a small mention of why we should be dealing with this - the effect 
of the Act is quite extraordinary.  It sets up a registration procedure in Western Australia that, as a result of the 
mutual recognition process, nobody must comply with unless they come from Western Australia.  It has the 
ludicrousness of being of virtually no effect, but it has an even greater problem.  It is hardly in the interests of the 
people of Western Australia to have a regulation that can be flouted by anybody other that Western Australians.  
It defies imagination as to why we would want to keep the regulation in any event, but it becomes extraordinary 
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once it is worked out that this regulation only hinders the activities of Western Australian hairdressers.  I cite a 
column no less illustrious than “Inside Cover” in The West Australian that cited a case the other day in which a 
person was managing to do things by operating through Queensland.  We should get rid of the Hairdressers 
Registration Act.  It seems to me that the lobbying to preserve it came mainly from the registrar.  He obviously 
has a job, and if we get rid of the Act, his job goes.  However, this seems to be registration purely for the sake of 
registration.  Because it is a barrier that can be flouted by all but Western Australians, it seems to me that it 
should be repealed at the same time as the other legislation covered in the Bill.  For that reason, it is an 
appropriate topic to discuss at the same time that we discuss all the other Acts that are being repealed because of 
the unnecessary, unjustified, anti-public interest limitations they place on people’s capacity to enter into 
business.  It is fairly, squarely and obviously within the nature and intent of the Bill to remove that type of 
restriction. 
HON DEE MARGETTS (Agricultural) [12.29 pm]:  I am looking at the national competition policy publication 
titled “Progress Report: Implementing National Competition Policy in Western Australia”, which was a report to 
the National Competition Council dated May 2001.  I asked for references earlier in the debate because this 
report is the latest available; I have not seen one since May 2001, although one may be available.  Hon Peter 
Foss has asked for another Act to be included in the omnibus Bill.  This report was provided in 2001, obviously 
after the change of government; therefore, a new Government would have picked up the reins where the previous 
Court Government left off.   
Attachment 2 contains a considerable number of measures for which it states that reviews are under way or 
pending.  It refers to the Architects Act, the Auction Sales Act, the Building and Construction Industry Training 
Fund, the Bulk Handling Act, the Caravan Parks and Camping Grounds Act, the Cemeteries Act - we are 
considering that in other ways at the moment - the Chiropractors Act, the Consumers Credit Act, the Country 
Slaughterhouse Regulations, the Credit (Western Australia) Act, the Cremation Act, the Dental Act and so on.  
The report states that these reviews are under way.  A number of reviews outlined in the Bill under consideration 
today have occurred through the review process and recommendations have been made.  I will outline to the 
minister that some of the recommendations are contrary to the position the Government is taking in the Bill.  
That is beside the point.  I have not seen the review of the Hairdressers Registration Act.  I will not be advising 
the Greens (WA) to add another Act to the omnibus Bill when we have not had an opportunity to see the 
outcome of the national competition policy review.  It may be in another document.  The entire issue of 
outcomes of reviews is very much clouded by the decision at the Council of Australian Governments in 2000.  
The argy-bargy between the States and the Commonwealth about what the National Competition Council agreed 
to and did not agree to means that we are not getting the full picture anyway.  In the absence of a report of the 
properly constituted review process, I will not recommend to my colleagues to vote to add another Act for repeal 
in the omnibus Bill under the national competition policy.   

HON NICK GRIFFITHS (East Metropolitan - Minister for Housing and Works) [12.33 pm]:  This issue was 
dealt with by the House in the previous Parliament.   

Hon Peter Foss:  Did you find out who was on the committee - apart from you?   

Hon NICK GRIFFITHS:  No.  I was not on the committee.  It was a very interesting committee.   

Hon Peter Foss:  The Leader of the House was on it.   

Hon NICK GRIFFITHS:  It was an interesting debate.  I think it was the only instance - I stand corrected if I am 
wrong - that the previous Government had a piece of legislation defeated.   

Hon Peter Foss:  The first piece was defeated by a lack of a majority.  We thought it was momentous legislation.   

Hon NICK GRIFFITHS:  It was a historic event to have that legislation defeated.  I will not digress to say that 
other pieces were defeated.   

I am obliged to put forward the Government’s position on this important issue.  I note what occurred several 
years ago.  When the matter was last debated in 1997, concern was raised that the repeal of the board would lead 
to reduced industry standards and quality of service.  Some members who spoke expressed concern that that 
would occur if the proposed deregulation were to take place and if the House were to agree with the then 
Government to get rid of the board and replace it with a new regulatory regime.  The Government has noted 
those concerns and the issues raised in that momentous debate in 1997.  As such, it disagrees with the motion 
moved by Hon Peter Foss. 
Question put and negatived. 

Committee 
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The Chairman of Committees (Hon George Cash) in the Chair; Hon Nick Griffiths (Minister for Housing and 
Works) in charge of the Bill. 

Clause 1:  Short title - 
Hon DEE MARGETTS:  The Chamber will have noted that I was less than satisfied with some of the statements 
that were made by the minister in his summary of the second reading debate.  One reason I was less than 
satisfied and sought to obtain clarification was that the minister took it in a less than helpful way - 
Several members interjected. 
The CHAIRMAN:  Order!  The member is entitled to make observations, whether right or wrong. 
Hon DEE MARGETTS:  Thank you, Mr Chairman.  I thought I was being charitable, but obviously not. 
The reason I queried the source of the information about the outcome of the reviews is that, like Topsy, the 
review reports grow bigger each year.  I will just hold up the document to show the Committee how big it is.  
This is the May 2001 review.  It may well be that there is a more recent published review.  I would be grateful if 
the minister could advise of the date of the most recent published review and whether it is available on the 
Internet.  A document of this size obviously takes time to print from the Internet.  Not everyone wanders around 
with a copy of it in his pocket.  However, there are limitations, even with a review of this size.  The review was 
supposed to scan all legislation and regulations in this State.  This document is just a summary; limited 
information is given about each Act.  I note that the committee report, which looked at this omnibus Bill, 
contains an appendix that is a national competition policy review of the Valuation of Land Act 1978 and Land 
Regulations 1979.  The cover page indicates that the document is from the Valuer General’s Office.  The review 
is not hugely detailed, but it is considerably more detailed than the information contained in this report.  There 
are about 10 pages of information, yet the public has been given this report.  As I say, the document is large, but 
it gives scant information about the details.  Even the summary reviews do not specify the part of the Act.  I 
thought the reviews would at least be about what is in the Act and what is anticompetitive, and I thought there 
would be at least some reference to the clause, but there is not.  A brief description is provided.  Decoding this 
process is a nightmare.   

Hon Peter Foss interjected.   

Hon DEE MARGETTS:  I am sure the member is correct.  I attempted to ask the minister by way of interjection 
what review he was quoting from because the published reviews I had in front of me said something different in 
those cases.  Members will not be surprised that I am not in entire agreement with a number of views.  However, 
I thought a minister had some obligation to explain to this Chamber why, if the federal Government, via the 
Council of Australian Governments, agreed in 2000 that, when there has been a properly constituted review 
under national competition policy, the views of the parties to the agreement - that is, the States - should be the 
ones that are accepted within a range of acceptable outcomes and why that should stand.  We need to know 
exactly what range of acceptable outcomes the National Competition Council is considering in all these cases.  
However, we are left in the dark because, as I have mentioned previously, at this stage of the debate, we are not 
allowed to know what the National Competition Council has said.  If it has disagreed with all or part of these 
reviews, we are left in the dark about exactly what part of the reviews it has disagreed with, or why, because of 
this ridiculous confidentiality agreement.  One of my challenges to Hon Peter Foss a few days ago was to explain 
why the way in which this process has been implemented is unacceptable.  To paraphrase his argument, he said 
that the problem is with the people who are driving the debate - not necessarily the existence of a competition 
policy - and the way in which the process has been implemented and by whom.   

Hon Peter Foss:  That is a fair representation of what I said.   

Hon DEE MARGETTS:  Good.  Instead of coming into this Chamber each time and being beaten up by this 
process, at some stage we must work out what we need to do to change it.  If it means greater accountability for 
those unelected officials, we must work out, as adults, how to do that, instead of just coming back again and 
again and getting beaten up and bloody nosed.  In the report of the Standing Committee on Uniform Legislation 
and General Purposes, it was mentioned that -  

Hon Peter Foss:  Some things of course have to be left to government, and if government gets it wrong, it pays 
the penalty.   

Hon DEE MARGETTS:  Yes, true.  The member is not suggesting, though, that if Governments get it wrong, we 
should not have a debate and try to make things better. 

Hon Peter Foss:  We should have a debate on it, but I do not think we are the people who solve the problem.  
Governments take the responsibility for that.   

Hon DEE MARGETTS:  I find that an interesting concept.   
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Hon Peter Foss interjected. 

Hon DEE MARGETTS:  Page 9 of the “Report of the Standing Committee on Uniform and General Purposes in 
Relation to the Acts Amendment and Repeal (Competition Policy) Bill 2002” states in part -  

5.22 In his second reading speech the Minister for Racing and Gaming representing the Minister for 
Consumer and Employment Protection stated that “Furthermore, the National Competition 
Council has recently informed the Premier that Western Australia is required to complete all 
legislation reviews and pass any necessary legislative changes prior to June 2003, as the 
legislation review program will finish at that time.” 

5.23 The Minister for Racing and Gaming also stated that “The National Competition Council will 
conduct no further assessment of legislation reviews after June 2003, so passing omnibus 
legislation is critical to the State meeting its commitments.” 

As I have said, the 2001 progress report shows that a range of Acts appeared to be under review at that stage.  
They might have been resolved, but I do not know.  If those reviews were meant to have been completed by June 
2003 and, therefore, there will be no more reviews, what does that mean for the list of other Bills that were still 
under review at that stage?  What is the process?  Will Western Australia be penalised until 2006 for not 
completing those reviews?  Have public interest arguments been mounted for all those remaining pieces of 
legislation that had not been finalised by May 2001?  I would be grateful if the minister could provide that 
information.  I would also be grateful if the minister could direct us to the other document, which, I presume, is 
much fatter than this one.  We would then be in a much better position to know what the final outcome will be.   

The minister said that the Productivity Commission conducted its own inquiry into the national competition 
policy.  In my view, it was commissioned by the Treasurer to stop the Senate from putting together a Senate 
select committee.  That did not work.  However, in my view and the view of many others, the Productivity 
Commission report fell well short of what is needed for a proper review process.   

Hon MURRAY CRIDDLE:  I did not avail myself of the opportunity to speak on this matter during the second 
reading debate.  I will raise three issues with the minister: firstly, the Eastern Goldfields Transport Board, about 
which we had some discussion; secondly, I am pleased to hear the comments the minister made and I am pleased 
to observe that there are amendments on the Notice Paper regarding the Perth Marketing Authority; and, thirdly, 
I will ask for some reassurances regarding the Western Australian Meat Industry Authority, particularly with 
regard to the areas for the Midland saleyards.  Perhaps the Ministers for Housing and Agriculture can reassure 
me that the process will be one with which I can be satisfied.   

The CHAIRMAN:  Before I call the minister, I remind members that the debate on the short title does no more 
than give members the opportunity to range over clauses of the Bill, foreshadow amendments and indicate - 
consistent with the policy of the Bill - how its form or content may be improved.  It is not a vehicle for 
continuing debate on policy.  Rather, if members do not wish the Bill to proceed, they should vote to defeat 
clause 1 of the Bill as it stands.   

I want that recorded again because it might be convenient for members to look at the parameters with regard to 
the debate on the short title.  I do not think they have been breached today, but from time to time it does not hurt 
to remind ourselves that the debate on the short title is not the opportunity to respond to the minister’s second 
reading response or to start a new second reading debate.   

Hon NICK GRIFFITHS:  Thank you, Mr Chairman, I will make sure that I do not refer to hairdressers or 
anything like that.  

Hon Peter Foss interjected. 

Hon NICK GRIFFITHS:  I did my preparation.  I note Hon Murray Criddle’s remarks.  No doubt there will be 
some exchange between us to clarify issues as we debate each clause.  I hate to say this, but I was not quite sure 
what Hon Dee Margetts was asking.  She referred to a 2001 review.  I think she was referring to the progress 
report.  

Hon Dee Margetts:  I want to know when the latest published report will be available.   

Hon NICK GRIFFITHS:  She asked about the latest progress report, whether it is available, when it was made 
available and where it can be obtained.  

Hon Dee Margetts:  Yes.   

Hon NICK GRIFFITHS:  I am advised that the latest progress report was completed in June this year.  I cannot 
give the precise date but I am advised that it is published on the Department of Treasury and Finance web site.  
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Hon KIM CHANCE:  I will stay within the scope of your advice, Mr Chairman, and answer Hon Murray 
Criddle’s question about the impact of the amendments in the Bill on statutory agencies of the types he 
mentioned.  All this Bill will do is amend aspects that were identified in the required review processes.  This Bill 
will undoubtedly have an effect on bodies of that nature.  Those issues have been considered within the context 
of the review of each agency under the statutory obligations. 

Hon DEE MARGETTS:  I will follow to the letter your guiding comments, Mr Chairman.  During the committee 
stage I will examine each piece of legislation to be amended.  Some of it is relatively uncontroversial.  Other 
amendments differ from those recommended in the May 2001 progress report.  It is probably clear that we will 
not deal with many of those today, although we will obviously debate some of the clauses today.  I will add a 
couple more reams of paper to my printer so that I can ready myself to re-examine the issues when we return to 
the committee stage.  
Hon Murray Criddle interjected. 
Hon DEE MARGETTS:  It is a great pity but I have had to refer to these documents frequently.  Even on today’s 
Notice Paper there are probably four Bills that relate in some way to the National Competition Policy review.  
The NCP is having an enormous impact on Western Australia.  The way in which we deal with the changes to 
the legislation in this Bill in committee should reflect the process, so that we help educate the community about 
it.  It is probably a very important and useful process for this Chamber to identify some areas in which things are 
not going as well as they might be with the national competition policy review. 
I am grateful that the ministry provided me with a briefing about this legislation early in the piece.  However, I 
am very concerned and I will raise those concerns later in the committee stage.  A number of areas that are being 
marked for repeal were not marked for repeal in 2001.  These processes started with the former Court 
Government; therefore, some issues were issues then.  During this process, questions will be asked about how 
those issues have changed or what has suddenly altered since 2001 on the public interest argument.  Perhaps 
2001 also includes the few years previous in which some of those reviews took place.  I will carefully look into 
every one of these Acts as they come through, and, where necessary, challenge the Government to provide 
chapter and verse of why it is differing from the original review process, given that, theoretically, the National 
Competition Council cannot and should not threaten the WA Government with the loss of tranche payments for 
those Bills that have gone through a properly constituted review process.  We do not know exactly what the 
National Competition Council is calling an acceptable range of outcomes for this process.  I presume that this 
information is not secret.  If any written documentation from the National Competition Council provides 
guidelines for what it considers to be an acceptable range of outcomes, we might get a better idea of why some 
of these reviews are being accepted, why a lot of these reviews are not being accepted, and why Western 
Australia is currently subject to the threat of enormous fines.  I presume that, in many ways, the fines are not 
necessarily related to this legislation.  In this omnibus Bill, I presume that those Bills still on the review list are 
part of the reason the National Competition Council is threatening WA and other States with large fines.  
Perhaps the minister could explain how many Western Australian Acts have still not completed their review 
process and how many Acts still have reviews pending?   

Hon NORMAN MOORE:  I will ask a question along similar lines to the one raised by Hon Dee Margetts.  Page 
10 of the report by the Standing Committee on Uniform Legislation and General Purposes refers to the passage 
of this omnibus Bill being critical to the State meeting its commitments.  I gather that that information was taken 
from the minister’s second reading speech.  The committee also queried Dr Morrison about the consequence of 
this Bill not being passed.  Page 24 of the report states - 

Dr Morrison advised the Committee that the NCC would not be drawn on exactly what the 
consequences would be, but he submitted that if the Western Australian Parliament had not passed a 
reasonable number of amendments, the State would be in a worse situation than if it had done so.   

I am interested to know what this Bill is actually worth.  I agree with the notion that it is a bit presumptuous of 
the National Competition Council to tell the Western Australian Parliament it must pass legislation by a certain 
date.  I took offence when that notion was first raised and I still take offence at it.  Governments can only do as 
much as they can do.  Parliaments ultimately make decisions and the time it takes for Parliaments to pass 
legislation is up to the Parliament; it should not be based on some external body telling the Parliament what it 
should or should not do.   

However, this Bill contains a number of amendments that relate to national competition policy.  The 
Government has told us it is critical that this legislation be passed so that the State can meet its commitments.  I 
am interested to know how many dollars in national competition payments this Bill is actually worth.   

The CHAIRMAN:  Before I leave the chair, I indicate that unless the standing orders are followed reasonably 
closely, debate on this Bill could be very wide ranging.  The debate on this Bill is restricted to the individual 
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clauses.  For instance, clauses 5, 6 and 7 under part 3 of the Bill deal with the Bush Fires Act 1954.  The debate 
on those clauses relates to the amendments before the Chair and the effect of those amendments on the Bush 
Fires Act 1954.  It does not allow a general debate on bushfires in Western Australia or anywhere else.  The 
same goes for part 4 that deals with the Chicken Meat Industry Act.  In that case, the debate will be restricted to 
the amendments as shown in the Bill and any amendments that might flow from that, not a general debate on the 
chicken industry.  It is interesting to note that clause 3 deals with the Bread Act 1982 repealed.  Clearly, the 
debate on that clause would be wider ranging because the entire Act is being repealed and members may wish to 
make some comment on the effect of that.  However, that is one of the few provisions in the Bill that repeals an 
Act.   

Hon Norman Moore:  That could take a long time.   

The CHAIRMAN:  It will not take a long time if we stick to the standing orders because this is not a 14-part 
general debate on the subjects listed.   

Debate interrupted, pursuant to sessional orders. 

Sitting suspended from 1.01 to 2.00 pm 
 


